
 
 

Appendix A - Form of Statement of a Candidate to Serve as a Director 

  

The undersigned, ____________, hereby declares to Brainsway Ltd. (the “Company”), 

effective as of January 9, 2020, as follows: 

  

I am making this statement as required under Section 224B of the Israeli Companies Law, 5759-

1999 (the “Israeli Companies Law”).  Such provision requires that I make the statements set forth below 

prior to, and as a condition to, the submission of my election as a director of the Company to the approval 

of the Company's shareholders. 

  

I possess the necessary qualifications and skills and have the ability to dedicate the appropriate 

time for the purpose of performing my service as a director in the Company, taking into account, among 

other things, the Company's special needs and its size. 

  

My qualifications were presented to the Company. In addition, attached hereto is a biographical 

summary as contained in the Company's most recent Form 20-F, which includes a description of my 

academic degrees, as well as previous experience relevant for the evaluation of my suitability to serve as 

a director. 

  

I am not restricted from serving as a director of the Company under any items set forth in 

Sections 2261, 226A2 or 2273 of the Israeli Companies Law, which include, among other things, 

restrictions relating to the appointment of a minor, a person who is legally incompetent, a person who 

was declared bankrupt, a person who has prior convictions or anyone whom the administrative 

enforcement committee of the Israel Securities Law 5728-1968 (the “Israel Securities Law”) prohibits 

from serving as a director. 

  

I am aware that this statement shall be presented at the Annual General Meeting of Shareholders 

of the Company in which my election shall be considered, and that pursuant to Section 241 of the Israeli 

Companies Law it shall be kept in the Company’s registered office and shall be available for review by 

any person. 

  

Should a concern arise of which I will be aware and/or that will be brought to my attention, 

pursuant to which I will no longer fulfill one or more of the requirements and/or the declarations set forth 

above, I shall notify the Company immediately, in accordance with Section 227A of the Israeli 

Companies Law. 

  

 

 

IN WITNESS WHEREOF, the undersigned has signed this statement as of the date set forth 

above. 

  

Name: _________________ Signature: __________________ 

  

Date: __________________ 
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1 As of the date hereof, Section 226 of the Israeli Companies Law generally provides that a candidate 

shall not be appointed as a director of a public company (i) if the person was convicted of an offense 

not listed below but the court determined that due to its nature, severity or circumstances, he/she is not 

fit to serve as a director of a public company for a period that the court determined which shall not 

exceed five years from judgment or (ii) if he/she has been convicted of one or more offences specified 

below, unless five years have elapsed from the date the convicting judgment was granted or if the court 

has ruled, at the time of the conviction or thereafter, that he/she is not prevented from serving as a 

director of a public company: 

  

(1) offenses under Sections 290-297 (bribery), 392 (theft by an officer), 415 (obtaining a benefit 

by fraud), 418-420 (forgery), 422-428 (fraudulent solicitation, false registration in the records 

of a legal entity, manager and employee offences in respect of a legal entity, concealment of 

information and misleading publication by a senior officer of a legal entity, fraud and breach of 

trust in a legal entity, fraudulent concealment, blackmail using force, blackmail using threats) 

of the Israel Penal Law 5737-1997; and offences under sections 52C, 52D (use of inside 

information), 53(a) (offering shares to the public other than by way of a prospectus, publication 

of a misleading detail in the prospectus or in the legal opinion attached thereto, failure to comply 

with the duty to submit immediate and period reports) and 54 (fraud in securities) of the Israel 

Securities Law; 

  

(2) conviction by a court outside of the State of Israel of an offense of bribery, fraud, offenses 

of directors/managers in a corporate body or exploiting inside information. 

  
2 As of the date hereof, Section 226A of the Israeli Companies Law provides that if the administrative 

enforcement committee of the Israel Securities Authority has imposed on a person enforcement 

measures that prohibited him/her from holding office as director of a public company, that person shall 

not be appointed as a director of a public company in which he/she is prohibited to serve as a director 

according to this measure. 

  
3 As of the date hereof, Section 227 of the Israeli Companies Law provides that a candidate shall not be 

appointed as a director of a company if he/she is a minor, legally incompetent, was declared bankrupt 

and not discharged, and with respect to a corporate body – in case of its voluntary dissolution or if a 

court order for its dissolution was granted. 
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